
ZONING BASICS:

OR ……………. 

Everything you wanted to 
Know about zoning but were 
Afraid to ask!



Some History

• Early examples in Boston and Los 
Angeles 

• New York led the way with 
Comprehensive Zoning in 1917

• Followed by Standard Zoning Enabling Act 
of 1923, 1924, and 1926



Lofty Purpose Statements

• To address standard zoning purposes

• Purposes of statewide zoning enabling 
statutes



1.03 STATEMENT OF LEGISLATIVE INTENT (Cumberland, MD)
These regulations are adopted with the intent 
that they will implement the policies of the Comprehensive Plan;
will control congestion in the streets; will secure the public safety; 
will promote health and the general welfare; will provide adequate 
light and air; will promote the conservation of natural resources; 
will prevent environmental pollution; will avoid undue concentration 
of population; and will facilitate the adequate 
provisions of transportation, water, sewerage, schools, 
recreation, soil conservation, landscaping, parks and other 
public facilities and services.



TOWN OF BEDFORD ZONING BYLAW
1. AUTHORITY, PURPOSE, AND 
DEFINITIONS
1.1 Authority
The Town of Bedford Zoning Bylaw is
adopted pursuant to and under the
authority of “The Zoning Act” of the
Commonwealth of Massachusetts, MGL 
Ch.40A.

1.2 Purpose
The purpose of this Bylaw is to implement
the zoning powers granted to the Town of 
Bedford under the Constitution and 
Statutes of the Commonwealth and 
includes, but is not limited to, the following 
objectives:

•to lessen congestion in the streets; to
conserve health; to secure safety from fire,
flood, panic and other dangers; to provide
adequate light and air; 



•to prevent overcrowding of land; to avoid 
undue concentration of population; to 
encourage housing for persons of all 
income levels; 

•to facilitate the adequate provision of 
transportation, water supply, drainage, 
sewage disposal, schools, parks, open 
space and other public requirements; 

•to conserve the value of land and 
buildings, including conservation of natural 
resources and the prevention of blight and 
pollution of the environment;

•to encourage the most appropriate
use of land throughout the Town; to
preserve and increase amenities; and to
preserve and enhance the development of
the natural scenic and aesthetic qualities of
the community.



1.30 PURPOSE
It shall be the purpose of this Ordinance to 
lessen congestion in the streets; 

•conserve health; to secure safety from 
fire, flood, panic and other danger; to 
provide adequate light and air; 

•to prevent overcrowding of land; 

•to avoid undue concentration of 
population; to encourage housing for 
persons of all income levels; 

•to facilitate the adequate provision of 
transportation, water supply, drainage, 
sewerage, schools, parks, open space and 
other public requirements; to conserve the 
value of land and buildings, including the 
conservation of natural resources and the 
prevention of blight and pollution of the
environment; 



•to encourage the most rational use of land 
throughout the city, including the
encouragement of appropriate economic 
development, the protection of residential
neighborhoods from incompatible activities 
and including the consideration of plans 
and policies, if any, adopted by the  
Cambridge Planning Board, and to 
preserve and increase the amenities 
of the City.



City of Lowell



Basic Definitions

1.4 Definitions and Abbreviations
In this By-Law, the following terms shall 
have the following meanings, unless a 
contrary meaning is required by the context 
or is specifically prescribed.

Accessory Building - A building devoted 
exclusively to an accessory use as herein 
defined, and not attached to a principal 
building by any roofed structure.



Floor Area, Gross - The sum of the 
horizontal areas of the several floors of all 
buildings on the same lot, measured from 
the exterior face of exterior walls, including 
basements and any interior parking and 
loading areas, but not including cellars or 
areas having less than six feet floor-to-
ceiling height.

Floor Area Ratio - The ratio of gross floor 
area to lot area of the premises. In 
determining gross floor area for these 
purposes only, any building area having 
floor-to-ceiling height in excess of 15
feet shall be counted twice.



Definitions of Family

• Village of Belle Terre v. Boraas (1974)
• State v. Baker (1979)



2.24 Family 
One (1) or more persons, including domestic 
employees, occupying a dwelling unit and living as a 
single, nonprofit housekeeping unit, provided, that a 
group of five (5) or more persons who are not within 
the second degree of kinship to each other, as defined 
by civil law, shall not be deemed to constitute a family.



2.58 One Family Dwelling
A building used exclusively and 
continuously or at intervals, singly and 
apart from any other building, as living 
quarters and habitation by one family, 
containing cooking, bathroom 
and sleeping facilities.



Family. One or more persons 
occupying a dwelling unit and 
living as a single nonprofit 
housekeeping unit; provided 
that a group of four or more 
persons who are not within the 
second degree of kinship shall 
not be deemed to constitute a 
family.



Family. (Con’td)
Notwithstanding the definition in the 
preceding paragraph, a family shall be 
deemed to include four or more 
persons not within the second degree 
of kinship occupying a dwelling unit 
and living as a single, nonprofit 
housekeeping unit, if said occupants 
are handicapped persons as
defined in Title VIII of the Civil Rights 
Act of 1968, as amended by the “Fair 
Housing Amendments Act of 1988.” 
Such unrelated individuals shall have 
the right to occupy a dwelling unit in 
the same manner and to the same 
extent as any family in the first 
paragraph of this definition.



City of Lowell

FAMILY: An individual, or 
two (2) or more individuals 
related by blood, marriage, 
or adoption living together, 
or not more than three (3) 
individuals not related by 
blood, marriage, or 
adoption living together.



Suspect Classifications?

How are non-traditional living
arrangements treated by the
Municipal Zoning Ordinance?



2.33.1 Group Care Facility
A type of group quarters in which a group of individuals 
not related by blood, marriage or adoption live together 
as a single housekeeping unit under a common housekeeping 
management plan in which some form of health care is provided.



2.38.1 Independent Living Facility
A facility that provides residential accommodations for 
senior adults.  These residences may include common areas, 
a common dining facility, and space for the provision of social,
psychological, and educational programs.  Home health care or 
other community based services may be used on an individual 
basis.  Meals, linen and housekeeping services may be offered.  
There may be some maintenance staff, but there is no 
medical or supervisory staff. 



Other definitions and illustrations …



Height, Building - The vertical 
distance from the average finished 
grade within 20 feet of the structure on 
the street side(s) of a building to:
- the highest point of the roof or 
parapet for flat or shed roofs;
- the midpoint between the lowest and 
highest points of the roof for gable, hip 
and gambrel roofs (upper roof pitch 4” 
per foot or greater); or
- the point of change in roof slope for 
mansard roofs (upper roof pitch under 
4” per foot), provided that no part of a 
garage shall exceed 15 feet in height 
and no part of a tool shed, 
noncommercial greenhouse or similar 
accessory structure shall exceed 10 
feet in height.



Other definitions and illustrations …







SECTION 4.5 NONCONFORMING USES 
AND STRUCTURES

4.5.1 Applicability. This zoning 
ordinance shall not apply to structures 
or uses lawfully in existence or lawfully 
begun,or to a building or special permit 
issued before the first publication of 
notice of the public hearing required by 
G.L. c.40A, s. 5 at which this zoning 
ordinance, or any relevant part thereof, 
was adopted. Such prior, lawfully 
existing nonconforming uses and 
structures may continue, provided that 
no modification of the use or structure 
is accomplished,unless authorized 
hereunder.



4.5.2 Nonconforming Uses. The 
Board of Appeals may award a special 
permit to change a nonconforming use 
in accordance with this section only if it 
determines that such change or 
extension shall not be substantially 
more detrimental than the existing 
nonconforming use to the 
neighborhood. Only the following types 
of changes to nonconforming uses 
may be considered by the Board of 
Appeals:
1. Change or substantial extension of 
the use;
2. Change from one nonconforming 
use to another, less detrimental, 
nonconforming use.



4.5.3 Nonconforming Structures. 
The Board of Appeals may award a 
special permit to reconstruct, extend, 
alter, or change a nonconforming 
structure in accordance with this 
section only if it determines that such 
reconstruction, extension, alteration, or 
change shall not be substantially more 
detrimental than the existing 
nonconforming structure to
the neighborhood. In a Residential 
District, the nonconforming use shall 
be entirely within a structure. Only the
following types of changes to 
nonconforming structures may be 
considered by the Board of Appeals:



1. Reconstructed, extended or structurally 
changed;
2. Altered to provide for a substantially 
different purpose or for the same purpose 
in a substantially different
manner or to a substantially greater extent;

4.5.4 Variance Required. The 
reconstruction, extension or structural 
change of a nonconforming structure 
in such a manner as to increase an 
existing nonconformity, or create a 
new nonconformity shall require a 
variance; provided, however, that the 
extension of an exterior wall at or 
along the same nonconforming 
distance within a required yard, shall 
require the issuance of a special 
permit from the Board of Appeals.





Zoning Districts





Centralville Zoning Districts

TSF: Traditional Neighborhood Single Family
TTF: Traditional Neighborhood Two Family
TMF: Traditional Neighborhood Multi-Family

USF: Urban Neighborhood Single Family
UMF: Urban Neighborhood Multi-Family

NB: Neighborhood Business District
TMU: Traditional Mixed-Use District

RR: Regional Retail District

UMU: Urban Mixed-Use District 

SMF: Suburban Neighborhood Multi Family



Authority to Regulate Uses
Y= Yes
N= Prohibited
SP= Special Permit, Board of Appeals
PB= Special Permit, Planning Board
CC= Special Permit, City Council



Special Permits

Special Permits or exceptions are municipal approvals given 
to particular uses which may, in certain circumstances, be 
appropriate for development or implementation in various 
zoning districts. 

Special Permits differ from “by right” uses in that additional 
scrutiny of such uses is frequently required by the reviewing 
municipal board (often a Board of Appeals, but sometimes 
a legislative body or Planning Board).

Types of uses permitted by “Special Permits” vary.  
Generally such uses are more intense, or are believed 
to generate greater impacts than the list of by-right uses 
referenced in the zoning bylaw or ordinance.



The Heart and Soul of Zoning

• Use Regulations and Districts

• Density and Dimensional Requirements



Very Euclidean!



Special Permits

In many cities and towns in New England, Cluster Housing 
is a “Special Permit” use in single family zoning districts.  
Many planners believe such use should be by-right.

Restaurants, convenience stores, and many high traffic 
or industrial uses may be authorized under “Special Permit” 
provisions.

Special Permit Provisions are sometimes used as a review 
process to enable the awarding or granting of density bonuses 
or special use allowances not normally available.



Cluster
Development



Cell Towers







Right!



???







Minimum lot size issues









Overlay Districts

Overlay Districts are those “districts” that are superimposed 
over-existing zoning districts.  In cases where the overlay 
imposes additional standards or restrictions, the overlay 
requirements generally control. 

Overlay Districts are used frequently to impose 
environmental performance standards and prohibitions, 
such as water supply or aquifer protection, e.g.

More recently, Overlay Districts have been used to 
superimpose special incentives not available in basic 
districts, and have sometimes been used to impose other 
special requirements and design standards.











Floating Zones

Floating Zones are those Zoning Districts that are not 
pre-determined or fixed in advance on the Zoning Map.  

Floating zones allow the legislative body to enact  new 
or different uses under certain circumstances and in 
certain geographic areas.  While the boundaries 
of a zone are not fixed in advance, the use is authorized 
in the floating zone are defined in the text of the zoning 
ordinance or bylaw.



Floating Zone in Lowell

SECTION 10.2 PLANNED 
DEVELOPMENT-
MEDICAL/INSTITUTIONAL (PD-MI)
10.2.1 Purpose. The purpose of the 
Planned Development Medical/Institutional 
(PD-MI) District is to promote the
economical and efficient use of land, an 
improved level of physical amenities, 
appropriate and harmonious physical
development, creative and imaginative 
design and the overall improvement of the 
urban environment for the welfare of
the entire community. More specifically, 
this article is intended to promote and 
encourage the planned and orderly
development and expansion of educational 
institutions and acute medical facilities.





Beware of the Footnotes!



METHODS OF CHANGING THE WAY ZONING EFFECTS LAND

MAP AMENDMENT: The process of changing the zoning district 
designation of a given parcel or parcels of land.  This action can only 
occur if the legislative body of a city or town votes affirmatively for such 
change (in Massachusetts a two thirds vote of the legislative body is required). 
The Planning Board of a city or town must also hold a public hearing on 
such action.

Example: A property is presently zoned for Light Industrial use in a town.  
The property owner petitions Town Meeting, the legislative body of the town, 
to change the zoning designation of the property to General Business.





METHODS OF CHANGING THE WAY ZONING EFFECTS LAND

TEXT AMENDMENT: The process of changing the specific density, dimensional, 
or other requirements of the Zoning Bylaw or ordinance, frequently as it applies to 
all property that would normally be governed by such section being amended.

Example: The Zoning Ordinance in the City of Bainbridge allows office uses 
“by right” or as a “permitted use” in the General Business zoning district 
throughout the City.  The Planning Board of the City proposes that office uses 
that are over 100,000 square feet in the General Business district be allowed only 
by a “Special Permit” granted by the Planning Board., and proposes that the text of 
the Zoning Ordinance be, modified to reflect this requirement.  

If adopted by the City Council the text change would be applicable 
to all properties in this district.



Change 
SP to “Y”



Home Despot Amendment



THE ZONING VARIANCE

The process of changing zoning rules that are applicable to a specific 
parcel of land within a zoning district.  While the rules are altered for a 
specific parcel, the underlying zoning district remains the same.  

Generally, a unique hardship to the subject property must be proven.  
Often this “hardship” must be uniquely related to topography or the 
specific circumstances of the land in question.  

The granting of a variance is frequently considered a “quasi-judicial” 
action and is generally granted by a Zoning Board of Appeals.  
In many cities and towns, only dimensional and density variances, 
not use variances, are authorized by the community’s governing bylaws.



Density or Dimensional Variance Example:

A property owner in a residential zoning district has adequate 
lot area and frontage to erect a single family dwelling on a R1 
zoned property in the Town of Vexington.  

The house that is placed on the lot must be set back a minimum 
of 25 feet from the front lot line of the property.  
This requirement is called a “front yard setback.”

Unfortunately, the property owner discovers that an 
intermittent stream meanders through the rear of the 
property, and the Conservation Commission wants the 
house foundation to be moved as far away from this area 
as possible. The property owner applies to the Board of Appeals 
for a variance to allow the front yard setback requirement 
to be reduced from 25 feet to 15 feet for this specific piece of land.





Use Variance Example:

Mr. and Mrs. Jones are veterinarians who have recently retired 
from operating a large practice in a commercial district.  In 
preparation for their retirement, and an occasional basis during
the last five years, the couple would care for some animals in their home.  

Now they want to continue this practice in their retirement years.  
Unfortunately, they discover that only a doctor can operate a 
home-occupation in the residential district in which they reside. 
They contact the City planner of the city who suggests they seek
a Variance from the City’s Board of Appeals.

The variance is granted for the use requested, with various 
conditions of approval, including no outside storage of animal 
cages and supplies, but the overall zoning of the property 
still remains zoned residential.



Why isn’t the use Grandfathered?

If only the Jones’ had started taking care of their animal patients 
10 years before at their home. 10 years ago, the zoning allowed 
a vet as a home occupation.  But the City adopted a Text Amendment 
to its Zoning Ordinance in 1994 to delete the provision allowing a 
Vet’s office in a home.  

If the Jones’ had started their use BEFORE 1994, and had continued 
to lawfully maintain their use to the present day, they would have been 
considered “grandfathered” under the old zoning rules, and 
they wouldn’t have needed a variance. 



What’s Next?

Zoning Innovations: 
•Incentives
•Design Review
•Special Districts
•Inclusionary Zoning
•Smart Growth Regulations
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