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Old Owl Consulting 
Specialists in TQlld (Total wty Memos) - 1 

Robert D. Behn, Head Owl 

TO: Colleagues and Friends 
Box 90246, ~urham, NC 27708-0246 

FROM: Bob Behn 
9 19-684-4477 F m  9 19-68 1-8288 

- 
RE: The Art of the Memo 
DATE: Thursday, December 2, 1993 

A memo communicates ideas. But it does this not only through its words and sentences. 
A memo also communicates ideas through its headings and layout. A reader should understand 
the message of a one-page (or ten-page) memo not only after a thorough reading, but also at a 
glance. 

I. Headings Can Convey A Lot of Information 

Headings accomplish three important purposes: 

(1) Headings force you to organize your memo. You can't produce intelligent and useful 
headings unless you have thought through both your message and how you will 
communicate it. 

(2) Headings convey your organization to the reader. Like the chapter titles in a book, the 
headings in a memo tell the reader what information to expect when. 

(3) Headings can also convey your message themselves. Well organized and well designed 
headings can quickly give your reader the basics of your message. 

11. The Layout Can Make the Message Easy to Understand 

The esthetics of a memo contribute to its message. Indeed, a memo's layout can make 
people want to read it. So, design a layout to convince potential readers that you have an 
important message that they can easily understand by quickly reading your memo. 

Consequently, don't make your readers go searching through your trees to find your 
forest. Don't clutter up your memo with italics, boldface, underlining, double underlining, or 
CAPITAL LETTERS. Use such devices sparingly to highlight the core of your message, not 
to obscure it. 

III. "Message: I Care!" 

If you have an important message -- if you have a message that warrants spending the 
time to write it out carefully and clearly -- then you also ought to spend enough time to ensure 
that the page on which that message appears contribute to the communication of the message. 
A well-written, well-organized, well-laid-out memo tells the reader that you have a message that 
is so important that it was worth your valuable time to present it 

© Bob Behn. All rights reserved. This content is excluded from our Creative Commons 
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Massachusetts Institute of Technology 

Guidelines for Effective Informational Memos 

Writing clear, informative memos is a critical to your career whether you are a policy maker, engineer, architect, 
consultant, or activist.  Informative memos help lay the ground work for critical decisions that you and others will be 
making.  Informative memos are not decision memos; they do not recommend a course of action.  Instead, 
informative memos are directed to a decision maker and seek to:  
• highlight options 
• compare alternatives 
• provide analysis 

As such your ability to covey complex information simply is key.  Also important is your forethought about the 
concerns of the decision maker and deciding how to address each concern. 

Of course no writing is unbiased and while you will likely have an opinion about the best course of action, save 
these strong opinions for later. Instead, challenge yourself to carefully lay out each critical issue, idea or plan and 
analyze these using a carefully chosen structure (e.g., pros/cons, long term/short term).  Think of an informational 
memo as a document that sets the stage, frames the issues, and provides the detailed analysis that feeds into the 
larger decision.  When you what know your decision maker expects (audience) and you give her what she needs 
clearly and concisely (meeting expectations), you become part of the decision making team.    
Okay, so here’s the strategy:  

1. Include a Summary Paragraph: 
Similar to an action memo, here you need to summarize the contents of the memo.  However, your decision maker 
doesn’t want an action plan.  She will create that (or have you create it later).  Instead: 
• State the issue (1 sentence) 
• Summarize the analysis briefly (1-3 sentences) 
• Outline the options (1-3 sentences) 

2. Focus on the content of the memo: 
The body of the memo is where the analysis goes.  Here you want to explicitly tell the decision maker that she will 
need to make a decision about the issues that you will present one by one.  For each issue you need to: 
• Name and explain briefly each issue – most important issue goes first 
• Provide the analysis at a level expected by the reader (don’t include raw data, if she wants to focus on 

trends) 
• Discuss options 
• Use a sub heading to divide issues 

3. Craft the Conclusion 
Informational memos have conclusions that state what the next steps are, but don’t draw conclusions or recommend 
any specific action.  It is not about providing a distinct answer to a question but providing a variety of well-analyzed 
options. 

Cherie Miot Abbanat, Lecturer 
Department of Urban Studies and Planning 
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Massachusetts Institute of Technology 

4. Don’t under estimate the power of tone in writing 
Get in the habit of thinking about who you are writing to and where the memo might end up (the press, a higher up, 
etc.) Everything you write these days and send electronically (even e-mail) should be carefully crafted, edited and 
then scanned for problems.  Informative memos have a distinctively neutral tone.  They don’t seek to sell and idea, 
although your choices about what to present and how will often persuade a decision maker.  In general tone should 
be: 
• Diplomatic 
• Acknowledge problem areas 
• Advance options without arguing with existing policies 
• Tactful, not patronizing or insistent 

Practicing more than one style of memo writing will help you fine tune and develop your individual style. 

Cherie Miot Abbanat, Lecturer 
Department of Urban Studies and Planning 
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CHECKLIST FOR WRITING ACTION 
MEMORANDA 

Structure 

• Directly address your reader's needs in the opening lines. 

• Cover background in just a few words and then go quickly into 
a summary of your recommendations. 

• Break down your discussion into meaningful sections in a 
significant order, reflect that order very briefly in your opening 
paragraph, and then stick to it. 

• Use subheads to summarize key points, like headlines, for easy 
skimming (in boldface or underlined . 

• State the main idea of each paragraph within the first two 
sentences. 

• The rest of the paragraph supports or qualifies the main idea with 
concrete data. 

• Distill and group information into bullet points with appropriate 
headings. 

• If using a conclusion, frame your recommendations in a broader 
context, rather than merely summarizing your main ideas. 

Content 

• Anticipate your reader's most pressing needs and focus on what 
you know and she or he doesn't. 

• Specify your assumptions and justify them when necessary. 

• Keep discussions of problems and their potential solutions close 
together and indicated as such. 

• Find creative, meaningful ways to express key statistics. 

• Evaluate your options by balancing out their costs and benefits. 

• Briefly discuss alternatives or counterarguments whenever feasible. 

• Balance recommendations with discussions of their evaluation and 
implementation 

Courtesy of Xavier de Souza Briggs. Used with permission. 
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• Consider the political implications of your recommendations 
whenever relevant. 

• Whenever possible provide your reader with fallback positions in 
case your preferred options are not attainable. 

• Make sure issues of equal importance take up equivalent space: the 
more important, the more space, and vice versa. 

• Consider closing with a discussion of "next steps"--
short- and long-term implementation. 

Audience 

• Give your reader a clear answer to his or her paramount concern: 
"Why am I reading this? 

• Recognize your intended reader's degree of prior knowledge: 
try not to over- or under-explain. 

• Anticipate your reader's probable questions, concerns, and 
objections and answer them directly. 

• Choose your words carefully: your memo may be forwarded to 
secondary readers. 

Style 

• Avoid such wordy introductions as "It is an important 
consideration to keep in mind that...." Instead, you just get right 
down to the point. 

• Never use two words when one will do. 

• Use the active voice whenever possible. 

• Use parallelism in all types of lists. 

• Choose the plain English word over its more inflated Latinate 
equivalent. 

• Match vocabulary, word choice, and use of jargon to your reader's 
background and level of expertise. 

Courtesy of Xavier de Souza Briggs. Used with permission. 
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"ihe lat:.e Commerce Secret:.arv :talcolm Baldridge issu ed t:.l1is direct:.ive t:.o his staff 

in December 1984. We repr duce it here by permission and invite your reactions. 

1 

S!CR!TARY'S w1l.ITING STYLE** 

Clarity aod brevity are key factors wben preparing correspoodenc  f6r the 
Secretary 
short words, 
effective 

o·r Deputy Secretary. The Secretary 
with emphasis oo plain English. 

expression requires. 

wants 
Use oo 

sb.ort 
more 

sente!lces and 
words than 

oe Answer questions specifically.e

oe—The response should be no more than one p31e, where possible.e
w'ben answering a series of qu stions, prepare a brief covere
letter and at ch question and answer page (or pazes). 

oe—If the response is negative, be polite, not 3br pt.e

oe—Avoid wordiness. Xeep sentenc s l an 2nd lhort.e

oe—Use t!le active rather than tb.e pas ive voice.e

oe—Use no unnecessary adjectives or adverbs. rite wit  nouns ande
verbs to strengthen letter.e

oe—Do not wae nouns or adjectives as verbs, uch as:e
to i.:pact 
to interface 
it obsoletes 

oe— Use the precise word or phrase.e

datum (singular) - data (plural)e— 
criterion (singular) - criteria (plural)e— 
subsequent means after, not beforee— 
different from, not differ'ent thane— 
insure means to guarantee agai:LSt financial los .e— 
ensure means to m.a e sure or certain. (Although insure and suree— 

share the s e meaning, this usage is preferred.) 
affect means to influe?ice; to act upon; to alter; to s3ume; to adopt 
tllinx is mental; feel is physical or e!:!Otional (thizix thou ht ; 

feel feelings) 

oe—?lease stop using affected or imprecise words. Some les:e

alt :natives (use choices) OUt?U:. 
delighted (use pleased or happy) overviev 
dialogue paramet r (use boundary 
dfect.u.ated or limit 
enhance 1el:-initi.1t  
facilitate specificity 
glad (use pleased or happy) t3.rget or r; t d 
hereinafter thrust 
hopefully (use I hope) unique 
image viable 
input 
ongoing (prefer continuing) 
ori !lt 

This content is in the public domain. 8
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STYLE 

o Please  s top  using ALL " i re"  words. Some examples: 

f i n a l i z e  p r i o r i t i z e  
maximize u t i l i z e  (p re fe r  use) 
minimize u t i l i z a t i o n  
optimize 

o P lease  s top  using the  following phrases: 

a s  you b o w ,  a s  I am s u r e  you LOW, a s  you a r t  a v a r t  
a t  t h e  p resen t  time (use a t  t h i s  t h e )  
bottom l i n e  
cont ingent  w o n  
due t o  (use because) 
I am dee?ly concerned 
I apprec ia te  your concern (o r  i n t e r e s t  o r  views) 
I be l ieve ,  we bel ieve (unless  specu la t ing  on fu tu r e  ac t ion)  
I r e g r e t  I cannot be  more responsive (o r  encouraging) 
I share  your concern (o r  i n t e r e s t  o r  views) 
I understand (unless speculat ing on fu ro r e  ac t ion)  
I would hope (use I hope) 
i n  esseace,  the esaencr 
in t e r p s  of 
it is  my in t en t i on  
more importantly (use more i spo r t an t )  
ou tua l l y  bene f i c i a l  
needless  t o  say 
p o i n t  i n  time 
p o s i t i v e  f etdback 
p r i o r  t o  (use be fo r t )  
sub j ec t  mat te r  
thank you f o r  your l e t t e r  e rp r r s s i ng  concern (use T h a d  you 

f o r  your l e t t e r  r tga rd ing  ... ) 
time frame 
sub j ec t  P a t t e r  

o Avoid 

c los ing  t h e  l e t t e r  too a b r q t l y .  (Than4 t3e  wr i t e r  f o r  h i s  o r  her-  
i n t e r e s t  o r  support .)  

one-sentence paragraphs in body of t h e  l e t t e r .  
over-quoting Wri ter ' s  letter. 

o El iminate  gender-specific language vheoever possible .  

worker ( ins tead of workman) 
chairperson (ins:ead of cha i r san)  
r epo r t e r  o r  newscsstcr ( ins tead  of newsman) 
o f f i c e r  ( ins tead of po l i cman)  
as t ronau t  ( ins tead of spaceman) 
mail  c a r r i e r  ( ins tead of posman)  
comi t teeperson  ( ins tead  of 

This content is in the public domain. 9



WRITING STPLE 

o Avoid redundancies, such a s  

enclosed herewith 
end r e s u l t  
future plans 
h p o r t a n t  e s sen t i a l s  
new i n i t i a t i v e s  
personally reviewed 
ser ious c r i s i s  

o Avoid s p l i t  i n f i n i t i v e s  (placing an adverb between t o  and the  verb) 
unless a s o l i t  i n f i n i t i v e  s a t e s  the  sentcncr l e s s  rwkvard. 

o Do not  use addressee's f i r s t  name i n  the  body of the  l e t t e r .  

o Do not  r e f e r  t o  the data o f  the hczming l e f f e r .  

o Stop apologizing, such as: 

I reg re t  t he  delay in responding t o  you. 

o Do not  close a l e t t e r  w i t h  *e folloving'phrases: 

Please l e t  me know i f  I can be of fu r the r  assis tance.  
I hope t h i s  inforsat ion i s  helpful.  

o Annual Se?orts t o  Congress ( t ransmi t ta l  l e t t r z )  

Use: I am pleased t o  submit 

o Closing the l e t t e r  

Do not use: 

W i t h  bes t  wishes, 

The following quote from The Eleaents of S tv le  by St,& and %it= 
r e f l e c t s  the Secretary 's  s ty le :  

Yiporous writing is caneire. A sentence should contain no 
unnecrssary words, a paragraph no unnecessary sentences, fo r  the 
same reason t h a t  r drawing should have no unnecrssa=y l i n e s  and 
a =chine no unnecessary parts .  This requires not  t h a t  the  
wr i t e r  make a11 h i s  sentences short ,  o r  t h a t  he avoid a l l  d e t a i l  
and t r e a t  h i s  subjects  only in out l ine ,  but  t h a t  every word t c l l . "  

Sec r t t a ry  Baldrige says, "In short ,  halfway bet-detn Ernest Hesinpay 
and Zane Grey with no 

WRITING STPLE 

o Avoid redundancies, such a s  

enclosed herewith 
end r e s u l t  
future plans 
h p o r t a n t  e s sen t i a l s  
new i n i t i a t i v e s  
personally reviewed 
ser ious c r i s i s  

o Avoid s p l i t  i n f i n i t i v e s  (placing an adverb between t o  and the  verb) 
unless a s o l i t  i n f i n i t i v e  s a t e s  the  sentcncr l e s s  rwkvard. 

o Do not  use addressee's f i r s t  name i n  the  body of the  l e t t e r .  

o Do not  r e f e r  t o  the data o f  the hczming l e f f e r .  

o Stop apologizing, such as: 

I reg re t  t he  delay in responding t o  you. 

o Do not  close a l e t t e r  w i t h  *e folloving'phrases: 

Please l e t  me know i f  I can be of fu r the r  assis tance.  
I hope t h i s  inforsat ion i s  helpful.  

o Annual Se?orts t o  Congress ( t ransmi t ta l  l e t t r z )  

Use: I am pleased t o  submit 

o Closing the l e t t e r  

Do not use: 

W i t h  bes t  wishes, 

The following quote from The Eleaents of S tv le  by St,& and %it= 
r e f l e c t s  the Secretary 's  s ty le :  

Yiporous writing is caneire. A sentence should contain no 
unnecrssary words, a paragraph no unnecessary sentences, fo r  the 
same reason t h a t  r drawing should have no unnecrssa=y l i n e s  and 
a =chine no unnecessary parts .  This requires not  t h a t  the  
wr i t e r  make a11 h i s  sentences short ,  o r  t h a t  he avoid a l l  d e t a i l  
and t r e a t  h i s  subjects  only in out l ine ,  but  t h a t  every word t c l l . "  

Sec r t t a ry  Baldrige says, "In short ,  halfway bet-detn Ernest Hesinpay 
and Zane Grey with no 

This content is in the public domain. 
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FOR SENATOR KENNEDY December 15, 1960 

FROM : RICHARD E. NEUSTADT 

SUBJECT: REORGANIZATION POWERS 

As you know, the Reorganization Act of 1949, as amended, expired without 
extension on June 1, 1959. A number of reorganization actions which you may 
wish to take early in your term could be advantageously handled by 
Reorganization Plans, in lieu of legislation, if reorganization powers were 
available to the President. 

Senator Jackson has told me of your agreement that he should negotiate 
with Senators Humphrey and McClennan to jointly sponsor a renewal of the Act . 
for introduction in bill form immediately after Congress convenes. This would 
be a matter of their initiative and they would arrange for simultaneous 
introduction in the House. 

The vision of a McClennan-Dawson Bill delights me! 

While you would not have to make a formal recommendation on this matter 
when the Bill was introduced - -  since you would not be President - -  prospects 
for quick action require, first, that your preferences be knovn to the 
sponsors, and second, that the Congressional leaders know you would appreciate 
fast action. 

The second point can be left for later discussion. What concerns me now 
is the first point: your preferences for the content of a "McClennan-Jackson- 
Hum~hrey-Dawson Bill" to be negotiated, in the first instance, by Senator 
Jackson's office. 

In establishing your preferences, there are five things to be decided: 

I. Duration. McClennan's view has been that one Congress should not 
commit the next. Despita this, I think it would be well if you encouraged 
Jackson to try for "the duration of the President's term"; that is to say, 
four years. One can bargain down from this. 

2. Coverage. The Act, as last amended before its expiration, had no 
significant exclusions except: (1) that Departments could not be abolished by 
Reorganization Plan and (2) that non-civil serrice posts established 
through a Plan were subject to Senate confirmation. There is no need to 
quarrel with the first of these limitations. It would be nice, however, to 
get rid of the requirement for confirmation in the case of all appointive 
officials. So long as this requirement remains in the Act, complicated 
gimmicks are necessary to get subordinate bureau chiefs, special assistants to 
Secretaries, et al., out from under confirmation. 

The confirmation provision could be dropped more easily by the House 
than by the Senate, but it seems to me wor~hwhile for Senator Jackson to have 
a try at it. 

B-1
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b. Coneressionaln the original Roosevelt 
Reorganization Act, a Congressional veto of Reorganization Plan required a 
joint resolution of both Houses (but in return for this, number of agencies 
were excluded from reorganization). In the 1949 Act, as amended, most 
exclusions were dropped and a one-House veto substituted, with'the requirement 
that disapproval be by "constitutional" majority. In the 1957 Amendment of 
the Act, the one-House veto came to be a matter of simple majority. This 
occurred when you were Subcommittee Chairman, and I hope I do not bore you 
with details. 

From your poine of view as President, it would be nice to get back to' 
the constitutional majority provision while returning veto by one House. I 
see no point in trying to go farther than that. But I expect it would be 
worthwhile for Jackson to seek that much. Agaic, this leaves some room for 
bargaining. 

4. Authorizinn new a~encies to use other aeenctes . The Budget Bureau 
staff favors a technical amendment which would specifically perinit a new 
agency created by Reorganization Plan to utilize the services of other 
agencies in carrying out its functions. This amendment is desirable, though 
not urgent. I would not recommend that Jackson's staff, or anybody else, 
fight to the death for it. But it might prove useful in the case of a 
Deparunent of Urban Affairs, if this went the reorganization route. So I 
think Jackson should seek it in the first instance. 

5, SDecialpowers. The Budget 
Bureau has long favored soecial reorganization power regarding the Executive 
Office of the President. The idea is to give you freedom to shift titles, 
function, staffs, as suits your convenience, without further reference to 
Congress. 

An attempt to tack this special power onto the Reorganization Act 
probably would slow the progress of the new bill. But Senator Jackson could 
take soundings on this if you wished. Alternatively, he could take a flier at 
a separate bill to be introduced by the same sponsors at the same time. 
Finally, he could do nothing about it at all. On balance, I suggest doing 
nothing. The special power would be nice, but you can manage without it. 

It is quite likely that Congressional consideration of reneved 
reorganization powers before Inaugural will involve two kinds of bargaining 
or, more precisely, of efforts to draw you into bargaining. 

a. With regard to reorganizations that you have in mind, or 
which you are thought to have in mind for Defense, M A .  
State, etc., etc. 

b . With regard to your position on rules changes in the two 
Houses, on the timing of Civil Rights legislation, and on 
the timing of Executive actions in the sphere of Civil Rights. 

For example, I hear rumblings from a source associated with Senator Kerr 
that "responsible" Senators arc concerned about a Deparisent of Urban 

This content is in the public domain. 
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b I take it for granted that this expression of concern has something to do with 
other concerns. If the Reorganization Bill is to be introduced on January 3, 
it may be necessary, soon, to formulate the limits of your interest in the 
Bill's progress as it relates to these other matters. 

Administration sources have informed me that President Eisenhower might 
be happy to recommend a renewal of reorganization powers before he leaves 
office. This seems to me a useful thing for him to do provided it is not done 
on vour solicitation. However, it is to be hoped zhat any spontaneous 
initiative by the President would be supportive of a prior action on the part 
of Democratic Senators and Congressmen. I doubt that it would improve Senat0.r 
Jackson's negotiating position if those wich whom he had to deal were asked,' 
in effect, to carry out Eisenhower's recommendation. 

Perhaps Elmer Staats could keep track of this matter, with reference to 
your interests as well as to Eisenhower's. 

Once I know your preferencas on the points outlined above, Senator 
Jackson's staff can begin negotiations with the other Senators and 
Congressmen. 

This content is in the public domain. 
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Secre ta -y  of the I n t e r i o r  Rogers C.B. Morton 

THROUGH: Under Secre ta ry  John Whitaker 

FROM: A s s t .  S e c r e ' q ,  Program Development and Budget 
Laurence E. Lynn Jr. 

: Bonnevil le  U n i t ,  C e n t r a l  Utah P r o j e c t  

DATE: October 19, 1973 

Recornendation 

Af ter  ana lyz ing  t h e  Bomev i l l e  u n i t  and e x m i n g  the W e d i a t e  gzcssal 

t o  award a c o n t r a c t  f o r  c s n ~ ~ ~ ~ c t i o n  of c u r s a n t  C-eek Dam, I recsrmnend t h a t  -* 

yon e l e c t  t o  refo-mulate  t h e  aonnevi l le  U n i t .  

S..- ,.... 2-7 of Analysis  

Most o f  t h e  problens  witlh t he  can t inua t ion  o f  t h e  3onnevi l le  Unit  st= 

:--- -& --,... ,,e Zivers ion  of Uinta Sas in  water  t o  L le  3 c n n e v i l l e  Sas in :  high q ~ a l i t y  

- .  . : r sner ies  wocl l  be dmagec',; proSlmms o f  re? lac ing  t h e  de fe r r e2  Indian water  

have c c t  Seen faced ,  and n ~ j c r  e n e r w  developnent g c s s i b i l i t i e s  such as o i l  

s h z l e ,  o i l  f i e l d  deve losaez t  and r e f i a i n q ,  an8 the--1 _power would be forgone. ! 

Cr. t h e  o t h e r  har.2, increnenta l  su??lies of X & I  water  can b e  developed i n  %le 

- s c z n e v i l l e  3 z s i n  Sy f e z t u r e s  of t h e  Bonnevil le  Uni t  and o t h e r  a l te -qa t ives  

t o  nee: t h e  needs of  S a l t  Lake C c u t y  u n t i l  w e l l  i n t o  t h e  next  centuzz. 

7 - 7 -  ,..-the-mcre, i t  i s  o c r  understan2ing t h a t  w e  can even meet ouz s h o 2  t e r n  

c=::z.iL~ezts t o  provide  M L I  water,  because t h e  e x i s t i n g  p r . i o n s  of t l e  

Strawberry Aque2uct a r e  yiel&ng about 4,000 a.5. -per y e a r ,  vhich i s  befr,g 

s t o r e &  i n  Stzawberry Reservoir. 

Conclusion 

I n  t h e  f u t u e ,  w e  should p lace  ouz emphasis on t,?e o r d e r l y  deve1o:aent 

of K c 1  water  f o r  S a l t  Lake Caunty, developing a fi-a plan f o r  proviZing 

water t o  t h e  Ute 1n2iar.sr a?d ensuing v a t e r  a v a i l b i l i t y  f o r  enerw 

develceaen: in t h e  Uin ta  3asin. 
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UHITE HOUSE 

Memorandum From the President 
August 2, 1979 

For the Director, National Science Foundation 

In my Environmental Message of August 2, 1979, I expressed concern about 
the rapid disappearance of the earth's forest, especially in the tropics and 
sub-tropics. I believe there is much that the United Srates can do in 
cooperation with other nations to contribute to envlrormentally sound care and 
management of the earth's foresz and to the well-being or' people affected by 
them. 

I am therefore requesting that you give high priority in your budget and 
program planning and research support programs to foreszs and to the following 
areas of basic and applied research: 

research on the ecology of rropical forests; 

. improved monitoring of world forest trends, parzicularly 
tropical forests, including use of satellite obsezvations ; 

. research on necessary preservation of natural forest: ecosystems 
and their rich complex of plant and animal life; 

. research on multiple uses of highly diverse tropical forests, 
including management of natural stands, development of 
ecologically sound forest plantations, and combined agriculture 
and forestry; 

. studies on increasing yields in family-scale tropical agriculture, 
to relieve pressures on forest lands that are not suitable for 
cultivation; 

. identification of research methods to define the ecological 
disturbance in tropical forests from human activities, and to 
predict recovery of stressed forest systems. 

Please give this assignment your immediate attention. 

Jimmy Carter 
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ADMI'NISTRBTrvE OFFICE OF THE 
UNITED STATES COURTS 

Washington, D.C. 20544 
Chief of the . - J 
Division of ) 
Probation 

Depuc. Director 

Augusr 11, 1987 

MMORANDUH TO ALL CaIEF PROBATION AXD CXXZF PRETRIAL SERVICES OFFICERS 

SUBJECT:. Ifurnan Immunodeficiency Virus 

This memorandum addresses issues concerning the supervision of persons on 
probation, parole, or charged with offenses who have been infected with human 
immunodeficiency virus (HIV) which causes acquired immune deficiency syndrome 
(AIDS). As a result of the recent policy of the Federal Bureau of Prisons to 
test inmates for HIV prior to release, there will be an increase in the number 
of persons under parole supervision vno are h o w n  to have been infected with 
HIV. Some of these persons may develop AIDS during supervision. 

HIV and AIDS are essentially public health issues. We should, however, 
develop linkage between our serrice and public health systems to ahquataly 
address any responsibilities we may have to persons under supervision and the 
community. We recommend you contact state or local health departments to 
ascertain the availability of programs for the treatment and counseling of 
persons who test positive for HIV or have developed AIDS. Please familiarize 
yourselves with state public health laws. There may be other community 
organizations and networks which offer services specifically to persons with 
AIDS or AIDS-related conditions. Referrals to drug treatment programs for 
drug dependent offenders should also be given a high priority. 

It is important to make certain officers are educated concerning H I V  and AIDS 
so that they may provide information on AIDS prevention to persons under 
supervision. Education on preventing exposure to or transmission of the virus 
is strongly advised for clients who are homosexual or bisexual, or who have 
been involved vith intravenous drug abuse or prostitution. Persons released 
from confinement who have been identified as positive for HIV or as having 
AIDS should be evaluated immediately upon release to determine their 
treatment, education, and counseling needs. Unless prohibited by state or 
local law, officers should make referrals to public health care systens or 
other conmunity organizations. Such referrals are particularly wrtant if 
the client presents a risk of transmission of the virus to others in the 
community. Local and state public health agencies may be able to pro*& 
counseling and, in some jurisdictions, tracing of prior sexual and intravenous 
drug contacts, in addition to making appropriate third party warnings. 

The Probation Division has provided a variety of AIDS information in section 
"Gn of the training binder from the National Conference for Chief and Deputy 
Chief U.S. Probation and Pretrial Services Officers. A recent publication by 
the National Institute of Justice entitled "The cause, transmission, and 
incidence of AIDSn is attached to this memorandum. ~dditional infomation 
from the National Institute of Justice and other sources will be provided as 
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COO-0000. 

(Chief of t h e  Divis ion of Probation) 

- 
.> . 

it becomes a v a i l a b l e .  The U . S .  Parole Commission w i l l  be request ing publ ic  
comment on conditions of parole  f o r  persons who t e s t  p o s i t i v e  f o r  HIV, and 

- 0 disc losure  of blood t e s t  r e s u l t s  and foreseeable  r i s k  t o  t h i r d  p a r t i e s .  
Further a c t i o n  is contemplated a t  the Commission's October meeting. The 
Office  of General  Counsel p lans  t o  provide more i n f o m a t i o n  r e l a c i n g  t o  
d i sc losure  and t h i r d  p a r t y  r i s k  f o r  persons on probat ion o r  b a i l  supervis ion.  

Questions r e l a t i n g  t o  HITI and AIDS may be d i r e c t e d  t o  Probation Programs 
Specialist a t  t T S  
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wNrvERSITY' 
JOHN F. KEiiEDY SCHOOL OF GOTERNMEiiT 

M A R K k R K m M A N  
Associate Professor of Public Policy 

TO: Mr. JOS; Cerda 
Domestic Policy Staff 

FROM: Hk Mark Kleiman 
SUBT: Reorganizing Drug Law Enforcement 
DATE: September 15, 1993 

Merging the DEA into the FBI, if it could be implemented s u c c ~ y ,  would have - - 
some long-te,m benefits, especially in the redution of d m c t i v e  competition and the 
strengthening of the Department's position vis-a-vis other ageacies, especially the Customs 
Service. 

But the dmost certain immediate results would be reduced productivity and 
management control within the entire merged entiq. Managing the merger would be an 
almost bottomless sink into which the new Director's time and energy would flow, I imikg 
his ability to navigate the Bureau through its post-Cold War transition. If the period of 
disor,pization and d i m d o n  were as short as three years, that would count as a 
considerable managerid achievemeat. 

Moreover, even in the long mu, some of the resultx of a merger would be 
undesirable. Drug enforcement needs to reflect the logic of the drug markets, which dictates 
that new suppliers will appear to fill the market niches left by enforcement actions against 
existing suppliers. The strategy of catching as many of the worst bad guys as possible, which 
is a sensible strategy for non-tmsctional, "predatory" crimes such as bank robbery and auto 
theft, and which is at the heart of the FBI's approach to law enforcement generally, is 
seriously deficient as applied to drug law enforcement. Crafting drug enforcement strategy 
with careful attention to its Likely effects on the drug markets would be completely contrary 
to the way the Bureau does the rest of its business. 

Thus a merger would seriously compromise the prospect of fielding a drug law 
enforcement effort welldesigned to reduce the supply of drugs. DEA's capacity for market 
analysis, and its commitment to act on the results of that analysis, both need to be 
str&gtbened; the new DEA A+ . ., tor, if there is one, will fdce no more imporrant task. 
But at least the DEA understands that its bottom line is not arrests and convictions, but 
progress against drug abuse. It can and should be encouraged to put that undemanding into 
practice. For the FBI to do so would be such a departure fiom the operating style which has 
saved it well in other areas as to be wildly implausible. 
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are alternatives to a merger with better prospects for good results. A partial 
reverse merger, with the FBI keeping Title 21 jurisdiction but investigating drug cases only 
against individuaIs or groups previously identified as nondmg violators (e.g,, LCN, El 
Rukns), and most FBI drug resources (with or without bodies) gradually being W e n e d  to 
DEA, would reduce destructive competition and increase productivity and m-ategic focus. 
Even in the status quo within DoJ is maintained, a renegotiation of the treaty with the 
Customs Service could do more to reduce the overall level of interagency friction in drug 
investigations than would a merger. 

From what I can see, ody  the FBI and some of the stafY of the National Performance 
Review support the merger. TG newspapers report that Congressional sentiment toward it is 
cool. That is considerably warmer than the sentiment among the handfbl of academic 
studem of drug enforcement: Pem Reuter, James Q. Wiion, and Mark Moore all think. it a 
thoroughly bad idea- My small and unscientific survey of local law enforcement suggests not . - 
much more enthusiasm from that quarter. All the former DEA admnstmtors, including the 
two who came from the FBI, are against it. 

None of this opposition would matter much if the process produced rapid success, but 
they could mske a difficult transition a political catas&ophe. Both current DEA agests, 
embittered by their subjugation to an agency which despises them, and the Customs Service, 
threamed by facing a much more powerful DoJ competitor agency, would be eager to make 

: the rocky nature of the &amition known to the press and the Congress. Reports of 
d i s o ~ t i o n ,  accompanied by W g arrest statistics (and by falling heroin and marijuana 
prices, Likely to happen in any case for unrelated reasons), could provide the pretext for still . . 
more complaints that once again the A-tion has neglected the war on drugs, can't 
-e competently, and so on. There seems to be no reason to accept short-term problems 
and accompanying political static without the prospect of better long-run results than the 
merger is Ilkely to 
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